CONSUMER PROTECTION AND PROFESSIONAL SERVICES
If a lawyer or a law firm hired by you to act as your representative before a court of law does not show up at the date of trial without a good reason, causing harm to your rights,  is it possible for you to file a suit against him/it in a consumer court to protect your own rights? Or an accounting professional hired by you to settle your personal income tax has failed to do their tasks properly for several months, resulting in your being punished by tax agency, in that case, who will protect you as a consumer of professional services and what is the legal basis to protect your rights?

These are not simple questions to answer, even where the consumer protection regulations and specific regulations of relevant areas, such as legal services (lawyer) or tax accounting services, etc are concerned. Countries all over the world follow a wide range of approaches to this issue.
Regulatory scope of consumer protection law
It is not clearly stated in every consumer protection act in the world what should be defined as “goods, services” or which specific goods and services fall under the scope of the law, especially when it comes to services. This is the approach adopted by, for example, the consumer protection law of South Korea and Taiwan. The strong point of this type of stipulation is that there would be no overlapping with the provisions of other laws and there is no limit to the subject goods and services. Furthermore, in case of emergence of new goods and services, consumers are still protected by provisions of the consumer protection law. However, its weak point is that, as a consequence, the regulatory scope of the consumer protection law will, on one hand, become too wide and overlapping with other specific laws such as laws on real estate, bank, accounting, etc. On the other hand, it can lead to conflicts in interpreting and applying certain provisions of this law if goods and services are not well-defined, especially in legal interpretation in the above-mentioned examples.
Several other countries chose to refer to other sector-specific laws, for example, according to the Indian Consumer Protection Act, this definition is referred to the Sales of Goods Act 1930. This can avoid duplication, but in some cases, it limits the regulatory scope of the consumer protection law. So far, the question whether professional services such as law, health or education should be regulated by the consumer protection laws remains highly controversial. Even the courts make different decisions in different cases when it comes to this regard.
Alternatively, several countries provide specific stipulations on the definition of goods and services in their consumer protection law, or set limitations on select goods regulated under the provisions of the consumer protection law and exclusions on goods and services regulated by other sector specific laws. Typical examples are the EU Directive and the Quebec Law (Canada). Hence, this type of stipulation can both define the goods and services under the regulatory scope of the consumer protection law and resolve the conflicts between consumer protection law and other laws about how to define goods and services.
Moreover, in some countries, transactions related to real estate are not regulated whereas in others, real estate is also included. In the former case, goods protected under the consumer protection law will only include movables, excluding real estate related goods such as houses, dual character property (such as elevators, condominiums), as well as real estate related services such as brokerage, evaluation, exchange, consulting, bidding, etc.
Peculiarities of professional services
Unlike other conventional services, professional services have some additional peculiarities:
(i) They are not wholly commercial by nature. These are all done by individuals (via a contract) when customers believe in the professionalism and capabilities of the service providers. This is especially true when it comes to such services as health, law, which history commonly regarded as noble professionals and previously regarded as “public services”.  
(ii) These services also require the service providers to have knowledge, expertise, and special skills, which the courts find not easy to consider and make decisions over (especially when it is related to the professional capabilities of a service provider), which would match the functions of sector regulators better. In addition to an intensive training process at educational facilities, the professional service providers have to undergo a practical working process to be granted a practicing license before being able to provide services at a public institution, a company or to establish their own firm  (by means of business registration). 
(iii) In these specific sectors, there should be a coordinated presence of professional associations with codes of professional ethics which bind all recognized members.  
Several professional services, due to those peculiarities, do not automatically fall under the regulatory scope of consumer protection laws, including:
•
legal services (lawyers) 

•
medical services (doctors) 
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•
accounting, auditing services (accountants, auditors) 
•
educational services (teachers, lecturers) 

•
other real estate related services (real estate brokers) or fine arts (such as architects, interior decorators)  v.v. 

With regard to these services, consumers are not able to make a judgment or successful complaints on the service quality or the capabilities of these service providers (which are closely linked) as such capabilities are subject to 
licensing and the recognition of relevant sector regulators. Even conventional courts of law and consumer courts are not competent in this issue. 
These peculiarities also cause difficulties in determining liability. In case of specific goods, product liabilities are well established whereas liability for services is slightly hard to define, depending on case-by-case basis. 
Various approaches of world consumer protection laws to professional services
In many consumer protection laws, for example those of some states in the United States of America – Columbia, Maryland, Ohio, etc, these professional services are specifically granted statutory exemption. In some other cases, such as in India, the courts sometimes conclude that these professional services are within the competence of sector regulators. However, also in this country, as a result of vague regulatory scope of the consumer protection law, “services” are deemed to include all types of services without any exemption.
Some other countries such as several states of United States, Sweden or Australia include these services in the regulatory scope of their consumer protection laws, especially when it comes to their “commercial” aspects, not their “quality”, “capability” or “professionalism” aspects. For example, the Australian Competition and Consumer Commission (ACCC) will look into the following issues regarding professional services:
•
Misleading and deceptive advertising, including advertisement in general or statements in particular of service providers to each customer.
•
Before executing the services, professional service providers are obliged to clearly inform consumers of the prices and relevant financial responsibilities which consumers may have to bear so that consumers are able to consider other relevant information. 
•
Unconscionable conducts;  for example, to find out if there is any coercion, if relevant provisions are fair enough, whether consumers fully understand the relevant documents, or whether the balance of bargaining power is equal, etc.
The Australian Trade Practices Act even considers price-fixing practices related to professional services. It can be seen that the practices under consideration are all related to the commercial aspects of these services.
In Vietnam, this issue is not yet dealt with by the Ordinance on the Protection of Consumers Interests as well the draft Consumer Protection Law, which is being submitted to the National Assembly for consideration. Regarding professional services, it can be observed that there are specific legal regulations established and developed such as the Ordinance on Lawyer Organizations, Laws on Accounting, Auditing, etc. However, in the foreseeable future, when the Consumer Protection Law is adopted and implemented, this topic will inevitably be put on the table. It is recommended that these professional services be considered and stipulated in subordinate laws and guiding documents so that consumer protection can be ensured in the most adequate, comprehensive and appropriate way.
